
Virginia Criminal Sentencing Commission

September 9, 2013
Meeting Minutes

Members Present: 

Judge F. Bruce Bach (Chairman), Judge Rossie D. Alston, Jr., Harvey L. Bryant,  Judge Bradley B. Cavedo, Delegate Benjamin L. Cline, Linda D. Curtis, John F. Childrey, Judge Lisa Bondereff Kemler, Judge Michael Lee Moore, Judge Charles Sharp, Debbie Smith, Judge Malfourd W. Trumbo (Vice-Chairman), Esther J. Windmueller and Judge James S. Yoffy
Members Absent:

Marsha L. Garst and Senator Thomas K. Norment 
The meeting commenced at 10:10 a.m.  Judge Bach introduced a new member joining the Commission.  Judge James S. Yoffy was appointed by the Senate Rules Committee to fill the expired term of Eric Finkbeiner.  

Agenda
 I.  Approval of Minutes

Judge Bach asked the Commission members to approve the minutes from the previous meeting, held on June 10, 2013.  The Commission unanimously approved the minutes without amendment.       

II.  Sentencing Guidelines Compliance – FY2013 Update 
      Probation Violation Guidelines – FY2013 to Date
Mr. Jody Fridley, Manager of the Training/Data Quality Unit, provided an update to the FY2013 sentencing guidelines compliance information he had presented to the Commission during its June meeting.  Mr. Fridley stated that, to date, 18,386 FY2013 guidelines forms had been submitted to the Commission and automated.  Overall, judicial concurrence with the guidelines in FY2013 was 78.8%.  Departures from the guidelines were nearly evenly split between aggravations (10.1%) and mitigations (11.1%).  

Mr. Fridley then presented an overview of the Commission’s sentencing revocation report (SRR) and a preliminary report on compliance with the probation violation guidelines.  The SRR is a simple form, implemented in 1997, designed to capture the reasons for, and the outcomes of, community supervision violation hearings.  The probation officer completes the first part of the form, which includes the offender’s identifying information and checkboxes indicating the reasons why a show cause or revocation hearing was requested. The checkboxes are based on the list of eleven conditions for community supervision established for every offender, but special supervision conditions imposed by the court can also be recorded.  Following the violation hearing, the judge completes the remainder of the form with the revocation decision and any sanction ordered in the case. The completed form is sent to the Commission, where the information is automated.  

For FY2013, there were 7,681 felony violations of probation, suspended sentence, or good behavior for which an SRR was submitted to the Commission.  Mr. Fridley noted that the numbers are preliminary, as additional FY2013 cases will likely be received from the courts.  The circuits submitting the largest number of SRRs in FY2013 were Circuit 4 (Norfolk), Circuit 29 (Buchanan area), and Circuit 26 (Harrisonburg).  

Based on cases received and automated to date, 3,864 of the 7,681 SRRs involved offenders who had committed a new crime; nearly half (44%) of the new crimes were felonies.  For probation violators convicted of a new felony, half received a state-responsible prison term with a median sentence of two years.  For those convicted of a new misdemeanor while on probation, just over half received a jail term for the violation, with a median sentence of six months.  For 3,613 of the SRRs, the offender was found in violation of other conditions not related to a new crime (i.e., technical violations).  In the remaining 204 cases, the offender was not found in violation of his probation or details of the case were unknown due to missing information on the form.  The number of technical violations in FY2013 was lower than the peak experienced during FY2006-FY2008.  
The Commission’s probation violation guidelines apply to offenders who commit technical violations while on supervised probation in the community.  Examining the 3,613 technical violator cases, however, it was found that 440 had to be excluded from subsequent analyses. Cases were excluded if the guidelines were not applicable (e.g., the offender was not on supervised probation at the time) or if the guidelines were incomplete or prepared on outdated forms.

Analysis of the remaining 3,173 violation cases revealed that over half (55%) of the offenders were cited for using, etc., a controlled substance while on probation.  More than half (52%) of the offenders were cited for failing to follow instructions given by the probation officer.  Other frequently cited violations included absconding from supervision (29%) or failing to abide by special conditions set by the court (27%).  Mr. Fridley stressed that offenders may be, and typically are, cited for violating more than one condition of their probation.  

In FY2008, the Commission revised the probation violation guidelines to better reflect judicial practices in these cases.  While most of the same factors appear on the new and old worksheets, the scoring of the factors was modified.  He noted the changes were made with the goal of enhancing the usefulness of these guidelines for judges as they make difficult sentencing decisions.  

Overall compliance with the probation violation guidelines was approximately 52% in FY2013.  While lower than compliance with the sentencing guidelines for felony offenses, compliance with the probation violation guidelines has been higher since the modifications were implemented in FY2008 than in years prior to that.  Mr. Fridley discussed dispositional compliance (defined as the degree to which judges concur with the type of sanction recommended by the guidelines).  When a jail sentence up to 12 months was recommended by the guidelines, the judges concurred with that type of disposition 66% of the time.  When a prison sentence of one year or more was recommended, judges gave that type of disposition in 53% of the cases.  With regard to probation violations, there is considerable variation in sanctioning practices across the Commonwealth.  

For violation cases in which a departure reason was provided, judges were most likely to cite the utilization of an alternative punishment option, judicial discretion, or acceptance of a plea agreement as the reason for sentencing below the guidelines range.  Judges were most likely to cite the defendant’s prior record (including previous probation violations), a poor potential for rehabilitation, or the failure to follow instructions as the reason for sentencing above the recommended range.
Mr. Fridley concluded by saying that the 2013 Annual Report will include a more detailed analysis.  Commission members will be provided a draft of the report for review prior to the submission of the report to the General Assembly and Chief Justice on December 1.  

III. Sentencing Guidelines Training Update

Ms. Alison Foster, Training Associate, presented an update of the Commission’s 2013 training schedule.  Ms. Foster stated that the Commission’s training staff conducted nine Introduction to Sentencing Guidelines seminars in six locations around the Commonwealth.  This is a six hour class that has been approved by the Virginia State Bar for six Continuing Legal Education (CLE) credits for attorneys.  Staff also conducted 44 What’s New seminars in 24 locations.  To date, over 750 guidelines users had attended training seminars during 2013. The majority of the participants were probation officers followed by Commonwealth’s attorneys and defense attorneys.  The training staff also plans to offer seven ethics seminars in the fall.  The ethics seminar is designed to address scenarios that have been brought to the attention of the Commission involving the ethical use of sentencing guidelines.  The Virginia State Bar assisted in the development of the class curriculum material and participates with the Commission’s training staff in the presentation of the seminar. The fall schedule will include introduction, refresher and advanced seminars.  The refresher course is designed for the experienced user who needs a quick reminder on scoring the guidelines accurately.  The advanced seminar is also designed for the experienced user, but it is more intensive.  All classes are approved for CLE credits for attorneys who attend.   

IV. Possible Topics for Sentencing Guidelines Revisions

The Commission closely monitors the sentencing guidelines system and, each year, deliberates upon possible modifications to enhance the usefulness of the guidelines as a tool for judges. As Mr. Fridley explained, topics for possible guidelines revisions are suggested by Commission members, prosecutors, defense attorneys, and other guidelines users.  Suggestions are often made during training seminars or via the Commission’s hotline phone (maintained by staff to assist users with any questions or concerns regarding the preparation of the guidelines).  In addition, staff closely examine compliance with the guidelines and departure patterns in order to pinpoint specific areas where the guidelines may need adjustment to better reflect current judicial thinking.  The reasons judges write for departing from the guidelines are very important in guiding the analysis.  Any modifications to the guidelines adopted by the Commission must be presented in its Annual Report, submitted to the General Assembly each December 1.  

Mr. Fridley stated that he would present the proposed topics for sentencing guidelines revisions. Analysis of these topics would proceed if the members approved.  The proposed topics were:  

1) Exploring the feasibility of adding felony synthetic marijuana crimes to the guidelines;

2) Examining the interaction between fraud and larceny worksheets (in particular, between grand larceny and obtaining money by false pretense);

3) Re-evaluating the guidelines for prescription fraud;

4) Reviewing the burglary guidelines; and 

5) Reanalyzing the guidelines for online solicitation of a child and child pornography.

Mr. Fridley described each topic in further detail.
Exploring the feasibility of adding felony synthetic marijuana to the guidelines.  

Mr. Fridley noted that, currently, Virginia’s sentencing guidelines do not cover offenses related to synthetic marijuana (§ 18.2-248.1:1 and § 18.2-255 (A,i)), as these are relatively new crimes added to the Code of Virginia. With the Commission’s approval, staff could examine synthetic marijuana offenses to determine if there are a sufficient number of cases on which to base sentencing guidelines.  Unlike many states, Virginia’s sentencing guidelines are based on analysis of actual sentencing practices.  
Examining the interaction between fraud and larceny worksheets.  Mr. Fridley stated that this analysis would focus on cases involving grand larceny together with the crime of obtaining money by false pretense.  Both crimes carry a statutory maximum of 20 years.  In cases involving both offenses, grand larceny will be the primary offense because it scores more points on Section C of the guidelines worksheet than obtaining money by false pretense.  However, with grand larceny as the primary, the recommendation is often a short jail sentence.  If false pretense were scored as the primary, the recommendation often results in a prison sentence.  Mr. Fridley said that analysis by staff could identify any systematic scoring issues and develop possible solutions to better reflect historical sentencing. 
Re-evaluating the guidelines for prescription fraud.  According to Mr. Fridley, the overall compliance with the existing guidelines for prescription fraud has been quite high.  However, when judges departed from the guidelines, they were more likely to sentence above the guidelines recommendation than below it.  This suggests that the guidelines could be refined to more closely reflect judicial thinking in these cases. Ms. Windmueller asked who had suggested this topic.  Mr. Fridley responded that this suggestion came from guidelines users in Southwest Virginia, who were concerned about the increase in cases in that area involving prescription drugs.     
Reviewing the burglary guidelines. The rate of compliance with the guidelines for burglary of a dwelling was 65% in FY2013.  This was much lower than the compliance rate in cases involving burglary of other types of structures (77%).  Mr. Fridley indicated that staff could examine the guidelines for burglary of a dwelling to see if they could be adjusted to more accurately reflect judicial sentencing in these specific cases.  

Reanalyzing the guidelines for online solicitation of a child and child pornography.     

Mr. Fridley stated that, in 2006, the Commission recommended adding online solicitation of a child and child pornography offenses to the sentencing guidelines.  The recommendation, submitted in the Commission’s 2006 Annual Report, was accepted by the 2007 General Assembly.  However, the 2007 General Assembly enacted legislation elevating penalties and adding mandatory minimum sentences for certain online solicitation and child pornography crimes.  The guidelines that became effective on July 1, 2007, were implemented as approved and, therefore, did not account for the new penalty structures.  Preliminary analysis reveals a lower than average compliance rate of 63%.  Mr. Fridley said that staff would like to analyze these offenses in detail to pinpoint specific areas where the guidelines may need adjustment to better current sentencing practices.
Judge Trumbo made a motion to approve of all the topics for analysis. The motion was seconded by Judge Alston.  With no further discussion, Commission members voted 14-0 in favor.  In conclusion, Mr. Fridley asked the members to contact the staff if they had any other suggestions for sentencing guideline revisions.  
V.  Larceny and Fraud Study - Proposed Methodology
At a prior meeting, Commission members had approved a special study of felony larceny and fraud offenses.  The purpose of the study will be to examine the relationship between the value of money or property stolen in larceny and fraud cases and judges’ sentencing decisions.  Based on the results of the analysis, the Commission could recommend adding a factor to the larceny and/or fraud guidelines to account for value.  
Meredith Farrar-Owens, the Commission’s Director, provided background information regarding the Commission’s previous work in this area and then presented the staff’s proposed methodology for the recently-approved larceny and fraud study.   

In 1997, the Commission conducted a study of felony embezzlement cases to examine the relationship between the amount embezzled and sentencing outcomes.  Ms. Farrar-Owens stated that the staff examined detailed elements of embezzlement cases, including dollar amount, duration of the embezzlement act, type of victim, and the offender’s relationship with the victim.  The study revealed that offenders who embezzled $75,000 or more were more likely to receive a sentence longer than six months. In addition, analysis of cases resulting in prison terms revealed that, in over half of the sentences above the guidelines range, judges cited a large dollar amount as the reason for the lengthier sentence.  After carefully reviewing the study findings, the Commission approved modifications to the guidelines for embezzlement to add monetary value as a factor scored on the worksheets.  
Judge Alston commented that if the offender is sentenced to a long term of incarceration, the victim is not likely to receive restitution.  Thus, some judges may lean towards probation with the requirement of restitution so the embezzled funds can be repaid.  
Ms. Farrar-Owens then described the Commission’s 1999 study of larceny and fraud cases.  The Commission studied a sample of felony larceny and fraud cases sentenced in CY1998 and CY1999.  The sample excluded embezzlement because it had been examined in the previous study.  Supplemental data was collected on factors of interest that were not contained in the automated data, such as value.  Analysis of the data revealed that the value of items or money stolen in larceny and fraud cases was concentrated at the low end, with approximately 67% below $2,500 and nearly 39% below $500.  Factors gathered through supplemental data were tested to try to improve the guidelines in modeling sentencing practices.  Although many variations of the factors were tried, models with factors that were statistically significant were only marginally better than the existing guidelines model.  The best models involved both dollar amount and a factor related to restitution and/or victim type.  Adding such factors would have added a layer of complexity for users when scoring the guidelines while providing little improvement in the guidelines model.  The Commission took no action and the guidelines remained unchanged.    

Ms. Farrar-Owens turned to the proposed methodology for the upcoming study.  Staff will use FY2011 through FY2013 sentencing guidelines data.  A large sample is preferred, as some cases will be eliminated in subsequent stages.  As proposed, the sample will be based on a stratified random sampling technique to under-sample grand larceny cases and over-sample other types of larcenies.  She noted that this will ensure adequate representation of offenses other than grand larceny in the sample.  Ms. Farrar-Owens presented a list of specific larceny and fraud offenses that staff proposed including in the study.  As embezzle-ment had not been examined in some time, staff proposed including embezzlement cases. Similar to the previous study, supplemental data collection will be necessary in order to gather important case details that are not found in the state’s criminal justice databases.  Staff suggested the following elements:  dollar value of money or property stolen, the type(s) of items, any damage to items, whether or not insurance covered the loss, location of the offense, duration of the offense, number of victims, type of victim(s), the offender’s relationship to victim, whether or not money or items were recovered, and whether or not restitution was ordered at sentencing.  Data sources will include:  Pre-Sentence/Post-Sentence Investigation (PSI) reports, Commonwealth’s Attorneys’ files, victim impact statements, court records, and probation office records.

Ms. Farrar-Owens asked if the members wished for staff to collect any other factors not listed.  Judge Moore recommended that the staff collect information regarding the extent to which restitution had been paid by the date of sentencing.  Delegate Cline felt that age of victim would be important, but noted that it may be difficult to determine age from available sources.  Judge Trumbo asked if staff could identify situations in which an offender has been convicted in multiple sentencing events so that the total number of victims across all the events could be determined.  Ms. Farrar-Owens indicated that staff could do so.  

Ms. Farrar-Owens concluded by presenting a work plan.  Data collection and analysis will be completed by August 2014 and the study findings will be presented to Commission members in September 2014.  
VI. Immediate Sanction Probation Pilot Project - Update

Joanna Laws, Research Unit Manager, provided members with an update on the implementation of the Immediate Sanction Probation pilot program.  The Virginia General Assembly adopted budget language in 2012 extending the provisions of § 19.2-303.5 and authorizing the creation of an Immediate Sanction Probation program in up to four sites (Item 50 of Chapter 3 of the 2012 Acts of Assembly, Special Session I).  The Immediate Sanction Probation program targets nonviolent offenders who violate the conditions of probation while under supervision in the community but are not charged with a new crime.  These violations are often referred to as “technical probation violations.”  
Ms. Laws announced that Arlington has agreed to participate as a pilot site, with an anticipated start date of October 1.  She noted that Commission staff will train all Arlington probation officers regarding the identification of potential candidates for the pilot program.  Another meeting of all Arlington stakeholders will take place prior to October 1, 2013.
Ms. Laws provided members with an update of activity in the two active pilot sites, Henrico and Lynchburg.  She reported that, as of September 6, 2013, Henrico had 22 participants and Lynchburg had 19 participants, for a total of 41 offenders in the pilot programs.  To be a candidate for Virginia’s Immediate Sanction Probation program, an offender must be identified as being at-risk for recidivating or failing probation.  To measure recidivism risk, probation officers administer the COMPAS risk/needs assessment instrument.  COMPAS is currently used by probation officers to develop supervision plans and to determine the most appropriate supervision level for an offender.  COMPAS contains two recidivism risk scales:  risk of violent recidivism and risk of general recidivism.  Based on the offender’s scores on these two scales, he or she is categorized as low risk, medium risk, elevated risk, or high risk.  The largest share of offenders placed into the program (17 of 43) have been identified as elevated risk.  On average, participants had accumulated four technical violations prior to being placed in the program.  Of the 21 participants who have committed violations in the program, eleven have committed a single violation.  Another seven offenders have committed two violations, while two offenders have had three violations in the program.  One offender has accumulated four program violations.   

To allow the pilot programs in Henrico and Lynchburg sufficient time to test and refine the new procedures, the staff began tracking measures of swiftness on March 8, 2013.  Overall, more than half (56%) of the expedited hearings have been conducted by the court within three days following the commission of a violation.  On average, the hearing took place within 3.6 days of the violation.  Once a participant is arrested for a violation, courts are conducting hearings within an average of 1.2 business days.  Based on this data, it appears that the stakeholders in both of the current pilot sites have been able to successfully achieve the swiftness aspect of the program model.  Regarding the certainty aspect of the program, 100% of the violations in the two operating pilot sites have been met with jail sanctions, per the program’s design.  For the first violation in the program, the average sanction has been 3.7 days.  For the second violation, the average sanction has been 5.3 days, while the average sanction for the third violation has been 9 days.   
Mr. Bryant commented that Robert Harris, Director of the Commonwealth’s Attorneys’ Services Council, would likely contact the Commission to request a presentation on the Immediate Sanction Program for their Executive Program in December. Ms. Farrar-Owens noted that the Department of Planning and Budget, as well as the Senate Finance and House Appropriations Committees, had asked for briefings on the pilot programs.  She announced that a draft of the Commission’s implementation report would be e-mailed to the members in the coming weeks.  The report is due to the General Assembly on October 1.  

VII. Sentencing Guidelines Issues
Ms. Farrar-Owens described a recent U.S. Supreme Court decision, Peugh v. U.S., that some felt may have implications for state sentencing commissions.  A copy of the decision had been sent to members a week prior to the meeting.  In Peugh, the petitioner Marvin Peugh was convicted in federal court in 2009 on five counts of bank fraud for conduct that occurred in 1999 and 2000.  At sentencing, Peugh argued that the Ex Post Facto Clause of the U.S. Constitution required that he be sentenced under the 1998 version of the federal sentencing guidelines in effect at the time of his offenses, rather than under the 2009 version in effect at the time of sentencing.  Under the 1998 guidelines, Peugh’s sentencing range was 30 to 37 months in prison.  The 2009 guidelines yielded a range of 70 to 87 months.  The Government argued that, because the federal sentencing guidelines are now advisory only, there was no ex post facto problem.  The U.S. District court rejected Peugh’s ex post facto claim and sentenced him to 70 months, in line with the newer sentencing guidelines.  The U.S. Appeals Court for the Seventh Circuit affirmed.  In a 5-4 decision, the U.S. Supreme Court reversed the judgment and remanded the case.   

Ms. Farrar-Owens asked Commission members for guidance as to the potential impact of the court’s decision on Virginia’s sentencing guidelines system.  Virginia’s guidelines are discretionary.  Under current Commission policy, guidelines preparers are instructed to use the guidelines in effect on the date of sentencing, not the date of offense.     

Judge Alston stated that the U.S. Supreme Court’s decision in the Peugh case does not require Virginia to change its policy.  This is because the Supreme Court’s opinion failed to reach a majority to support the principle spelled out in Part III-C of the decision. Justice Kennedy joined in the majority opinion except as to Part III-C, meaning that the Justices were divided 4-4 in that aspect of the opinion and, thus, the Seventh Circuit’s ruling remains in effect for that part of the case.  As such, the specific rules that should govern these kinds of ex post facto claims remain unclear.  Judge Bach noted that any attorney in Virginia is free to argue the issue and appeal the case if there is an unfavorable ruling.  Ms. Windmueller felt that the application of Virginia’s guidelines should continue under current policy.  Judge Alston agreed, commenting that, while the Peugh case may stir some controversy, there is no definitive precedent that requires Virginia to change its policy.  Ms. Farrar-Owens thanked the members and indicated that staff would continue to instruct guidelines users per existing policy.

Next, Ms. Farrar-Owens presented a question from guidelines preparers as to the applicability of mandatory minimum penalties in cases involving attempted and conspired offenses.  Ms. Farrar-Owens reviewed the Commission’s policy regarding guidelines recommendations and mandatory minimum penalties.  Whenever the guidelines are lower than the mandatory minimum sentence required by law, preparers are instructed to replace any portion of the guidelines range (low, midpoint or high) that falls below the mandatory minimum with the required mandatory minimum sentence.  Preparers in the field have asked staff:  When might a mandatory minimum apply to an attempted or conspired offense?  Should the guidelines recommendations for attempts and conspiracies be adjusted to reflect the possibility of a mandatory minimum?  Ms. Farrar-Owens asked members for guidance on the issue.  Ms. Farrar-Owens said that it has been staff’s understanding that, in general, the penalties for attempts and conspiracies are governed by § 18.2-26 and § 18.2-22, respectively, and that, unless specified in the Code, a mandatory minimum for a completed offense would not apply if the offense were attempted or conspired.  Because some guidelines preparers are not attorneys, there is confusion in the field as to when a mandatory minimum applies to an attempt or conspiracy and, therefore, confusion as to when the guidelines should be adjusted.  Ms. Farrar-Owens described three potential options to clarify how the guidelines should be prepared for an attempted or conspired offense.
1) The guidelines preparer assumes the mandatory minimum applies to the attempted or conspired offense and adjusts the guidelines range accordingly.  The judge will make the final determination and adjust the recommendation, if necessary. 
2) The guidelines preparer assumes the mandatory minimum does not apply.  The judge will make the final determination and adjust the recommendation, if necessary. 
3) The guidelines preparer prepares two sets of sentencing guidelines, one with the mandatory minimum applied and one without.  The judge will determine the correct one and make it the official guidelines record.  
Judge Sharp suggested that the guidelines users should prepare two sets of sentencing guidelines.  Judge Alston commented that two sets would mean inconsistency in similar cases.  Judge Bach was supportive of the user preparing two sets of guidelines if there was a disagreement among the parties.  Ms. Windmueller asked if this issue is subject to different interpretations from court to court.  Judge Alston acknowledged Ms. Windmueller’s point and suggested that further clarification of mandatory minimums by the General Assembly may be needed.  Judge Alston suggested bringing this topic to the attention of the Circuit Court judges at the judicial conference in May 2014.  He stated that he would contact Caroline Kirkpatrick to inquire about adding a handout to the conference materials.  Judge Sharp suggested that preparers should contact the Commonwealth’s attorney first, before preparing two sets of guidelines, as the prosecutor may be able to clarify the issue for a specific case (making the preparation of two sets of guidelines unnecessary).  Members voiced support for this approach.   

VIII.  Miscellaneous Items
Before concluding the agenda, Ms. Farrar-Owens discussed a few miscellaneous items with the Commission.

Update on sentencing guidelines automation project.  In 2012, staff launched an automation project with two goals in mind:  to update the Sentencing Commission’s website and to automate the sentencing guidelines completion and submission process.  The new website was completed in the fall of 2012.  Since then, staff have been collaborating with the Supreme Court’s Department of Judicial Information Technology (DJIT) to develop a prototype application for automating sentencing guidelines.  An early prototype was demonstrated at the June meeting.  Mr. Fridley stated that, since the last meeting, staff has sought input on the needs of different types of users by demonstrating the prototype for a Commonwealth’s attorney, defense attorney and probation officer.  Staff will keep the members informed of progress as the project moves forward. 

Technical assistance.  Ms. Farrar-Owens provided a brief overview of the types of data and analysis provided by Commission staff to assist other agencies in recent months.  This work included:  analysis of child sexual abuse and cigarette trafficking cases for the Virginia State Crime Commission, development of offender comparison groups for a Department of Corrections recidivism study, tracking of recidivist activity among former juvenile offenders who have reached adulthood for the Department of Juvenile Justice, and analysis of first-offense driving under the influence (DUI) convictions for the Department of Criminal Justice Services.  In addition, Ms. Farrar-Owens gave a presentation on Virginia’s truth-in-sentencing system for visiting officials from Kentucky.  
Next meeting.  Ms. Farrar-Owens reminded members of the date for the remaining Commission meeting for the year.  The Commission is scheduled to meet on Wednesday, November 6.  

With no further business on the agenda, the Commission adjourned at 12:10 p.m. 
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